
The Honorable Antonio R.  Unpingco 
S p e a k e r  
I Mina'Bente Singko na Liheslaturan Guihan 
Twenty-Fifth Guam Legislature 
Guam Legislature Temporary Building 
155 Hesler Street 
Hagitiia, Guam 96910 

Dear Speaker Unpingco: 

Enclosed please find Bill No. 71 (COR), "AN ACT TO AUTHORIZE I 
MAGA'LAHEN GUAHAN TO EXCHANGE PORTIONS OF LOT NUMBER 288-1 
MERIZO, GUAM FOR LOT NUMBER 134-REM, AGAT. GUAM FOR MR. DAVID 
YOKOZEKI", which I have s igned  into law today as Public Law No. 
2 5 - 1 3 .  

This legislation authorizes an exchange of government land in Agat, due to 
the right-of-way reservation for roadway made by the government of 
more than one-half of the individual's lot. The lot area was 1,542+ square 
meters, and the government claims constitute 1,026+ square meters. 

Very truly yours, 

Carl T. C. Gutierrez 
I Maga'Lahen Guihan 
Governor of Guam 

At tachment :  copy attached for signed bill or overridden bill 
original attached for vetoed bill 

cc: The Honorable Joanne M. S.  Brown 
Legislative Secretary 



MINA'BENTE SINGKO iXA LIHESLATL I W N  GUAHAN 
1'199 (FIRST) Regular Session 

CERTIFICATION OF PAASSAGEOF A N  ACT TO I VIAGA'LAHEN CLIAHALY 

1-his is to certify that i l l  Ko 71 (COR), "A\ ACT TO AUTHOIUZll I 
I?.IACA'LAHEN GLIAHAIZ. 1 ~ 0  EXCI-IAKGE PORTIONS OF LOT NUMBER 2SS-1 
\lERIZO, GUAM FOR l.OT NUMBER 13-1-IIEM, AGAT, GUAM FOR hlR. 
tl.4VID YOKOZEKI," wcis on the 28"' dav of Apt-il, 1999, dulv and regularly 
passed. 

7. 

NTO I 0  R. UNPINGCO - i  
Speaker 

Senator and Legislative Secretary 

This Act was received by I~'vIn,;.i itiili'i, C;:i;liilii~ this - ... 3@ day of , lW9 ,  

t 5: 2b o'clock P h 1 .  

A ~ M .  --- 
Assi.;tLint Staff Officer 
lM~l;:Iz'lnizi's Office 

APPROVED: 

I'ublic Law No. d c  /3 



MINA'BENTE SINGKO NA LIHESLATIJRAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 71 (COR) 
As amended on the Floor. 

Introduced by: J. C'. !<alas 
K. 5. Movlan 
F. B. Aguon, Jr. -- 

E. C. Bermudes 
A. C. Blaz 
J. h.l.!<. Brown 
E. 13. Calvo 
bl. C .  Camacho 
Mark: Forbes 
L. F. Kasperbauer 
A.C. Lamorena, V 
C. A .  Leon Guerrero 
V. C.  Pangelinan 
S. -1. Sanchez, I1 
A. 1;. Unpingco 

AN ACT TO AUTHORIZE I MACA'LAHEN 
CUAHAN T O  EXCHANGE PORTIONS OF LOT 
NUMBER 188-1 MERIZO, GUAbI FOR LOT 
NUMBER 134-REM, AGAT, GUAM FOR MR. 
DAVID YOI<OZEKI. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent I Lzizeslatt~ran G u n ! l l ~ ~ i  

3 finds that land has been t'tken from Mr. David Yokclzeki on Lot Number 28b-1 

4 Merizo, Guam in the for 111 of a road rlght-of-way rciervation, as well as a bill1 



cart trail setback. The total lot area is 1,542+ square meters, so these 

government claims takt. over l~alf, or 1,026+ squarc meters, of his prime, road- 

frontage property. In c\<l~ange for these yet uncompensated impositions by 

the government of GLI,I~I, Mr. Yokozeki is asking for a land exchange. He 

owns land in Agat, and   ski that his holdings bt. extended to include a sub- 

standard, fragmented lot ;ind a portion of an old dried up river bed. 

Whereas governriicnt takings, especially road reservations, often go 

uncompensated for year.; clue to the lack of a forn1~11 compensation procedure, 

and the lack of adequate f~inds, this is an opportunity to accomplish the 

proper settlement of s~ii i l  a tilking to the satisfaction of the landowner and the 

government. 

Section 2. Exchange of Government Land Authorized. I Mnga'laliiln 

Cz~nhan is hereby authorized to exchange government land, Lot Number 134- 

REM, Agat, Guam, containing an area of 168 squ'lre meters, and a portion of 

Old Dried Up fiver Bed, containing an area of 137 square meters as shown on 

the sketch marked Exhibit A prepared bv Sur\reyor Remi DeCastro, with 

the northern and westt3rn portion of private land designated as Lot Number 

288-1, Merizo, containing an area of 894.69 square meters and 131.76 squdre 

meters respectively, for '1 total of 1,026.45 2 squarc meters, as shown on Map 

Number L.M. 503 FY 71, recorded under Docilnlent x ~ ~ m b e r  401176 and 

marked Exhibit B.  

Section 3 .  No Prohibition Against Building. Nothing contained 

in this Act shall be constr~~eil to prevent or prohibit the party receiving 

government land from irnpro\.ing such land or from building, erecting or 



1 constructing structures cipproved in accordance ivith the building and zoning 

2 codes of Guam. 

3 Section4. Severability. I f  any provisicm of this Law or its 

4 application to any person or circumstance is found to be invalid or contrary to 

5 law, such invalidity ~11~111 lzot affect other provisions or applications of this 

6 Law which can be given effect without the in\-alid provisions or application, 

7 and to this end the proxisions of this Law are sever,xble. 



I 1 lil 111 

E X H I B I T  ( A )  



REFERENCES: 

I Gui,%A:<TCL> 2 L A : M  :rC 1 9 i S  "' i L L .  3iii;T O j Z h  
PLGF IIC i STATE 500  . .  

%. C.T. 1802. RCGISTEUEO ON ,0 /16 /39 .  
3 .  U C i i l i N A S  ARCA D W i  r i O  10317.  ROUTE NO. 2. 
4. DECLARAT:OP< OF TCKI'IG :.C. 1. DOC, 33957. 
5. DWG. YO CC-9102. L.M. 4 2 0  F" 9!. 30:. 5 6 2 0 4 2 .  
6. D'NG. NG. RTGC 0414911, Lhl 2 6 1 Y Y 9 8 .  DOC. 5 8 6 3 0 : .  

CERTIFICATION: 
I. REMl T. DE CASTRO . harob, corl l ly lhol lhls SKETCM. 
. a ,  p.ip0r.d b j  m a  b u j a ~  c n  l i a  i o l e r a n c a ~  anvn ic ro lo~  



I 

, Yqil 0) 
MINA? BENTE KU~TTRO NA LIHESLATURAN GUAHAN 

T W F Y T Y . F O U R T H  G U A M  L E G I S L I T U R E  

15; HeslerSlreel Ayma Guarn 16910 

May 3,1999 

The Honorable Carl T.C. Gutierrez 
I Maga'lahen Guihnn 
Ufisinan I Maga'lahi 
Hngitfia, Guam 96910 

Dear Maga'lahi Gutierrez: 

Transmitted herewith is Bill No. 71 (COR) which was passed by I 
Minn'Bente Singko Na Liheslrit~~ran Guihnn on April 28, 1999. 

Sincerely, 

4F&& 
Senator and Legislative Secretary 

Enclosure (1) 



MINA'BENTE SINGKO NA LIHESLATCRAN GUAHAN 
1999 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO 1 MAGAILAHEN GUAHAN 

This is to certify that Blll No. 71 (COR), "AN ACT TO AUTHORIZE I 
MRGA'LAHEN GUAHAN -1 0 EXCHANGE PORTIONS OF LOT NUMBER 288-1 
MERIZO, GUAM FOR LOT NUMBER 134-REM, /\GAT, GUAM FOR MI<. 
DAVID YOKOZEKI," was on the ~8~ day of April, 1999, duly and regularlj- 
uassed. 

NTO I 0  R. UNPINGCO 
C-/ Speaker 

Senator and Legislative Secretary 

This Act was received by I M i i p  ; . i : ! e i ~  Glinlinil this 3 @ d ~ ~ !  of M+ , 1999, 

at ~- 5:ZG o'clock 2 M. 
L & i ~ ! , .  & 

. . 

Assistant Staff Officer 

APPROVED: 

-- 

CARL T. C. GUTIERREL' 
I Mnga'lahen Gunhnn 

Date: - - 

i\/ln,ytr 1.7hiJs Office 

Public Law No. 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. 71 (COR) 
As amended on the Floor. 

Introduced by: J. C. Salas 
K. S. Moylan 
F. B. Aguon, - Tr. 
E. C. Bermudes 
A. C. Blaz 
J. M.S. Brown 
E. B. Calvo 
M. G. Camacho 
Mark Forbes 
L. F. Kasperbauer 
A.C. Lamorena, V 
C. A. Leon Guerrero 
V. C. Pangelinan 
S. A. Sanchez, I1 
A. R. Unpingco 

AN ACT TO AUTHORIZE I MAGA'LAHEN 
GUAHAN TO EXCHANGE PORTIONS OF LOT 
NUMBER 288-1 MERIZO, GUAM FOR LOT 
NUMBER 134-REM, AGAT, GUAM FOR MR. 
DAVID YOKOZEKI. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent. I Liheslafuran Gtiahail 

3 finds that land has been tLiken from Mr. David Yokozeki on Lot Number 288-1 

4 klerizo, Guam in the form of 2 road right-of-wrav reservation, as well as a bull 



cart trail setback. The total lot area is 1,5422 square meters, so these 

government claims take over half, or 1,026+ - square meters, of his prime, road- 

frontage property. In exchange for these yet uncompensated impositions by 

the government of Guam, Mr. Yokozeki is asking for a land exchange. He 

owns land in Agat, and asks that his holdings be extended to include a sub- 

standard, fragmented lot and a portion of an old dried up  river bed. 

Whereas government takings, especially road reservations, often go 

uncompensated for years due to the lack of a formal compensation procedure, 

and the lack of adequate funds, this is an opportunity to accomplish the 

proper settlement of such a talung to the satisfaction of the landowner andthe 

government. 

Section 2. Exchange of Government Land Authorized. I Maga'lahrn 

Guahan is hereby authorized to exchange government land, Lot Number 134- 

REM, Agat, Guam, containing an area of 168 square meters, and a portion of 

Old Dried Up River Bed, containing an area of 137 square meters as shown on 

the sketch marked Exhibit A prepared by Surveyor Remi DeCastro, with 

the northern and western portion of private land designated as Lot Number 

258-1, Merizo, containing Jn area of 894.69 square meters and 131.76 square 

meters respectively, for a total oi l,O?b.45 - + square meters, as shown on Map 

Number L.M. 503 FY 71, recorded ~mder  Document Number 401176 and 

marked Exhibit B. 

Section 3. No Prohibition Against Building. Notking contained 

in this Act shall be construed to prevent or prol~ibit the partv receiving 

crovernrnent land from in.proving such land or frorn building, erecting or a 



1 constructing structures approved in accordance with the building and zoning 

2 codes of Guam. 

3 Section 4. Severability. If any provision of &us Law or its 

4 application to any person or circumstance is found to be invalid or contrary to 

5 law, such invalidity shall not affect other provisions or applications of t h ~ s  

6 Law which can be given effect without the invalid provisions or application, 

7 and to this end the provisions of this Law are severable. 



EXHIBIT ( A )  



EXHIBIT  ( B )  I 1  



(I 
1 MINA' BENTE SINGKO NA LIHESLATURAN ~ U A H A N  

1999 (FIRST) Regular Session 
Date: 

VOTING SHEET 
/h&, 

Bill No. 7 / (~0 &I 
Resolution No. 

Question: 

TOTAL - - -- -- 

CERT!FiZD TRUE AND CORRECT: 

, 

Clerk of ihe Legislature 

* 
3 Passes = No vote 

EA = Excused Absence 

/ SANCHEZ, Simon A., II 1 
UNPINGCO, Antonio R. i 

NAME 

AGUON, Frank B., Jr. 

BLAZ, Anthony C. 

BERMUDES, Eulogio C. 

BROWN, Joanne M. S. 

CALVO, Eddie 6. 

CAMACHO, Marcel G. 

FORBES, Mark 

KASPERBAUER, Lawrence F. 

LAMORENA, Alberto C., V 

LEON GUERRERO, Carlotta A. 1 
MOYLAN, Kaleo Scott I 
PANGELINAN, Vicente C. 1 
SALAS, John C. I 

Y E A S N A Y S  ABSENT 
ROLL 
CALL 

NOT - 
VOTING1 

ABSTAINED 

OUT 
DURING 

ROLL 
CALL 



MINA' BENTE SINGKO NA LIHESLATURAN GU%LHAN 
TWENTY-FIFTH GUAM LEGISLATURE 

155 Hester Street, Hagiuia. Guam 96910 

April 26, 1999 

( DATE ) 

Memorandum 

To: Senator JOHN C .  SALAS . . . . >-::~ :--., ,, 
-. . . 

. .;t, ; !-., \ , , 
) ,  , ...- 9 ,  ,, ;/; ! ,-.4' 

~\:,: . I i 
\ 

From: Clerk of the Legislature .-, 1. i 

Subject: Report on Bill No. 71 ( C o R )  

Pursuant to 57.04 of Rule W of the 2.Sh Standing Rules, transmitted 
herewith is a copy of the Committee Report on Bill No. 71(COR) , 

for which you are the prime sponsor. 

Should you have any questions or need further information, please 
call the undersigned at 472-3464/5. 

Attachment 



Marcel G .  Camacho 
, I ,  , , r h o  \ ,  1 1 1 1 1 . s 1  i l l ' R . , \  ( i l ' t l l , \  

Twenty-Fifth Gualn l.cgislatu~-c 

,,I, 1 .81d. -\:ri?t~lltzre. h l i l i t i t r ?  \ f f i%i l -5  ixnci the :\ti .  

April 20, 1999 

The Honorable Antonio Unpingco, Spe;lker 

I Mina'Bente Singko n,l Liht.sltitur<~n Gualian 

155 Hesler St. 

HagAtfia, Guam 96910 

Via: Committee on Rule5 

Dear Mr. Speakvr: 

The Committee on Land, .\:;ric~~lture, Military Affairs ;111d the Arts, to which was 

referred the fc>llo%ving: B i l l  No.  71 "AN ACT TO AUTHORIZE THE GOVERNOR TO 

EXCHANGE GOVERNMENT I AND, LOT 134 AGAT A N D  AUJAC'FNT PORTION OF OLD DRIED 

UP RIVER BED, CONTlANlNG : TO'I'AL AREA OF 3 0 . 3  SQ. blETERS WITH PRIVATE LAND, 

PORTIONS OF LOT NUMBEIC 199-1 MERIZO, CONTAINING .A TOTAL AREA OF 1,026k SQ. 

METERS." \\,islies to report h,ick to thc Lcgislat~~re its recomnlendation TO DO PASS. 

Committee Voting Record: 

To dl, t'<lss: :: 
Not to p;iss: - 
Ahst,lin: - 

A copy at the, ioniniittcc, lleport i i  attached tor your consi~ic,r,ltion 

MARCEL G. CAMACHO 
Chairman 



1 h c  Icllficc ,or 

I 

Senator Marcel G .  Camacho 
I .  \ I :  1  1 . 0  \ \  I . I I I I S i . \ i l ' i ~ i \  ( i I $ l l \ \  

Twenty-Fifth Guanl I.t,gislature 

Ch.%ut!n~~r~. C L > ~ I ! ~ I ! [ C ~  I .tnd, i ~ r i c u l t u r e ,  h l i l i t a r y  .Affair\ a n d  t lw  . A A ~ $ \  

March 24,1999 

MEMORANDUM 

TO: Members, 
Committee on Land, Agriculture, Military Affairs and the Arts 

FR: Chairman 

RE: BILL NO. 71 (SEE ATTACHED) 

Transmitted here~vith for your consideratio11 is the Committee on 
Land, Agriculture, Milit,irv Affairs, and the Arts' Rvport BILL NO. 71 (SEE 
ATTACHED FOR DETAILS). 

Should you have ~ n y  cluestions please cont'lct me or r r~y  Chief-of- 
Staff, Alfred Duenas. 

Sincerely, 

MARCEL G. CAMACHO 
Chairman 



COMMITTEE ON LAND, AGRICULTURE, MILITARY AFFAIRS 
and the ARTS 

I Mina'Renta Singko Na Liheslaturan Guiihan 
Twenty-Fifth Guam Legisture 

VOTING SHEET 
April 20,1999 

RE: Bill No. 71 " AN ACT T O  AUTHORIZE THE GOVERNOR T O  
EXCHANGE GOVERNMENT LAND, LOT 134 AGAT AND ADJACENT 
PORTION OF OLD DRIED UP RIVER BED, CONTAINING A TOTAL 
AREA OF 305k SQ. METERS WITH PRIVATE LAND, PORTIONS OF 
LOT NUMBER 288-1 MERIZO, CONTAINING A TOTAL AREA OF 
1,026k SQ. METERS" 



Commi t tee  o n  Land,Agriculture,Military Af fa i rs  & t h e  A r t s  
Senator Marcel G. Camacho, Chairperson 

PUBLIC HEARING 
March  22, 1999 

Commi t tee  Repor t  

Senato rs  present :  Marcel G. Camacho, Frank Aguon, Jr., John C. Salas, 
Eloy C. Bermudes, Ben C. Pangelinan, Alberto "Tony" Lamorena, Larry 
Kasperbauer. 

B i l l  No. 71 (COR): "AN ACT TO AUTHORIZE THE GOVERNOR TO 
EXCHANGE GOVERNMENT LAND, LOT 134 AGAT AND ADJACENT PORTION OF 
OLD DRIED UP RIVER BED, CONTAINING A TOTAL AREA OF 305k SQ. METERS 
WITH PRIVATE LAND, PORTIONS OF LOT NUMBER 28801 MERIZO, CONTAINING 
A TOTAL AREA OF 1,026i SQ. METERS", authored by Senator John C. Salas. 

Tes t imony  Submi t ted  by:  

Mr. David Yokozeki, Landowner (Wr i t ten)  
Mr. Carl Aguon, Director of Land Management (Wr i t ten)  

Summary  o f  Test imonies:  

Sen. Camacho: Has an effort been made to find a solution to this by 
speaking with all agencles involved and the Governor's office to determine 
if they will support the land exchange? 

Mr. Yokozeki stated, "This initially started when DLM jointly with DPW 
prepared maps indicating they wanted to expand Route 4 in Merizo. So we 
wanted to be cooperative with the government and felt that another 
possible solution to the problem would be a land exchange, for parts of lot 
134 in Agat. We are giving up almost two-thirds of our property in order 
for the exchange to happen, so value for value, area for area, I would think 
it would be in the best interest of the government. I communicated with 
Land Management and they are in approval. I met with DPW's Highway 
Division and they are in favor. I notified Chamorro Land Trust Commission 
and we were in touch with other Agencies that were concerned." 

Sen. Pangelinan: Has your property been condemned by the government ? 



Mr. Yokozeki responded, "No it has not been condemned but reserved for 
rights of way." 

Sen. Salas: When was your land reserved as a right of way easement? 
Have you been paying taxes for your property and have they giving any kind 
of waiver in exchange of the reservation of your property? 

Mr. Yokozeki responded, "It has been reserved for about ten years, yes I 
have been paying taxes for my property and I haven't been given any kind of 
waiver or compensation." 

Sen. Lamorena stated he supports the bill. 

Sen. Pangelinan: For the committee's information there is a bill that was 
passed into law last year that requires DPW Rights of Way and Land 
Management to do inventory of all easements reserved for right of way. 

Bill No. 71 (COR) has been publicly heard. 

The Committee recommends TO DO PASS Bi l l  No. 71. 



lil 
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DEPARTMENT OF LAND MANAGEMENT 
( DEPAmAMENTON TANO' ) 

GOVERNMENT OF GUAM 

P.0  Box 2950. Agana, Guam 96910 Phone No.: (671) 475-LAND. Fax: (671) 477-0883 

Senator Marcel G. Camacho 
Chairman 
Committee on Land, Agriculture, 

Military Affairs and the Arts 
173 Aspinall Avenue, Suite 1 OBA 
Hagatna, Guam 9691 0 

MAR 1 8 1999 ~,-iLsi7nm , A :jI 

Hafa Adai Senator Carnacho: 

1-he departmenr appreciates the opportunity to  give comments on the following bills: 

Bill 55: 

The Legislature has established the mechanism to  rezone lands under Title 21 GCA, Chapter 
61, Article 6, Sectlon 61 830, "Zone Changes". Hundreds of landowners have gone via this 
process and have gotten their zoning soughr. Except for a few cases, rhe process has taken 
longer than usual but upon close examination, it is not the process but rather the complexity 
of the project proposed within the new zone, 

The department maintains thar all rezonlng conforms to the present process. The process 
provides for "extensive" review by experts including environmentalists, land use planners, 
engineers, economists and others. 

The deparrment does not support rezoning by piece meal legislat~on and urges the present 
Liheslaturan Guahan to refrain from dolng so. 

Bills 71 and 72: 

Public land exchanges should be carefully evaluated and only allowed as an absolute last resort 
in private land-taking. Our public land holdlngs have diminished in huge acreage in past 
exchanges where the private land value far exceeds the selected public land. Low value public 
lands have been routinely selected to achieve a highly distorted land exchange in favor of rhe 
private land owner. This has to stop as future land needs for public projects are threarened. 

The department recommends that t h ~ s  legislature pass a specific public land dlsposal policy for 
ltself and rhe Executive Branch and thereafter all exchanges be subjecr r o  ir. 

Senseramente, 

/J/ ,fJ 4 
D~rectnr, De artmant of Land Management CARL =. V U O N  



( I  
MINA' BENTE SINGKO NA LIHESLATURAN GUAHAN 

Kumitean Areklamento, Refotman Gubetnamento Siha Inetnon di Nuebu, yan Asunton Fidirat 
Senator Mark Forbs. Chairman 

FEB 10 tB9  

MEMORANDUM 

TO: Chairman 
Committee o n p n d ,  Agriculture, Military Affairs and Arts 

FROM: Chairman 
les, Government Reform, Reorganization 

and Federal Affairs 

SUBJECT: Principal Referral - Bill No. 71 

The above bill is referred to your Committee as the Principal Committee. In accordance 
with Section 6.04.05. of the Standing Rules, your Committee "shall be the Committee to 
perform the public hearing and have the authority to amvnd or substitute the bill, as 
well as report the bill out to the Body." It is recommended that you schedule a public 
hearing at your earliest convenience. 

Thank you for your attention to this matter. 

MARK FORBES 

Attachment 

155 Hesler Sheet, Hag- Guam %9 10 
Telenhone: 671-472-3407/408/512. Facsimile: 671-477-5036 Email : senfoke.s@lkumtns.rmam.net 



MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. ?/ (: - ,,L) 

Introduced by: J. C. Salas 
K. S. Moylan 

- 

AN ACT TO AUTHORIZE THE GOVERNOR TO 
EXCHANGE GOVERNMENT LAND, LOT 134 
AGAT, AND ADJACENT PORTION OF OLD 
DRIED UP RIVER BED, CONTAINING A TOTAL 
AREA OF 305+ SQUARE METERS WITH PRIVATE 
LAND, PORTIONS OF LOT NUMBER 288-1 
MERIZO, CONTAINING A TOTAL AREA OF 
1,0265 SQUARE METERS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Liheslaturan Guahail 

finds that land has been taken from Mr. David Yokozeki on Lot 288-1 Merizo 

LII the form of a road right-of-way reservation as well as a bull cart trail 

setback. The total lot area is 1,542+ - square meters, so these Government 

claims take over half, or 1,026+ - square meters, of his prime road-frontage 

property. In exchange for these yet uncompensated impositions by the 

Government of Guam, Mr. Yokozeki is asking for a land exchange. He owns 

land in Agat, and asks that his holdings be extended to include a sub- 

standard, fragmented lot and a portion of an old dried up river bed. 



Whereas government takings, especially road reservations, often go 

uncompensated for years due to the lack of a formal compensation 

procedure, and the lack of adequate funds, this is an opportunity to 

accomplish the proper settlement of such a taking to the satisfaction of the 

landowner and the Government. 

Section 2. Exchange of Government Land Authorized. The 

Governor is hereby authorized to exchange government land, Lot Number 

134, Agat, containing an area of 168 square meters, and a portion of Old 

Dried Up River Bed, containing an area of 137 square meters as shown on 

the Sketch marked Exhibit A prepared by Surveyor Remi DeCastro, with the 

northern and western portion of private land designated as Lot Number 

288-1, Merizo, containing an area of 894.69 square meters and 131.76 square 

meters respectively, for a total of 1,026.45 - + square meters, as shown on Map 

No. L.M. 503 FY 71, recorded under Document No. 401176 and marked 

Exhibit B. 

Section 3 .  No Prohibition Against Building. Nothing contained in 

this Act shall be construed to prevent or prohibit the party receiving 

(Tovernment land from improving such land or from bdding, erecting, or 0 

constructing structures approved in accordance with the buiiding and zoning 

codes of Guam. 

Section 4. Severability. If any provision of this Law or its 

application to any person or circumstance is found to be invalid or contrary 

to law, such invalidity shall not affect other provisions or applications of this 

Law which can be given effect without the invalid provisions or application, 

and to this end the provisions of this Law are severable. 



To: ,Sena to r  P ia rce l  Crnircho, Twen ty -F i f th  (:117rn L e g i s l a t u r e ,  

Committee C h ~ i r r m n  on Committee o f  f l g r i c u l t u r e ,  Land,  Hous inz ,  

Comr~uni tg  & Hesources  Development ,  2nd t o  h i s  f e l l o w  S e n a t o r s  

on  t h i s  Committee:  

Re: r ; r i t t e n  f i t a t e m e ~ . ~ t  i n  ,;upyort o f  H i l l  N o .  71 (COK) i n t r o d u c e d  

i n  t h e  F i r s t  S e s s i o n  o f  t h e  Tlwenty-Fif t h  Guarc~ L e g i s l a t u r e ,  An 

Act t o  a u t h o r i z e  t h e  Governor  t o  exchnn(7e Government Land, 

L o t  134 Agat and a d j a c e n t  p o r t i o n  o f  o l d  d r i e d  up  r i v e r  b e d  

c o n t a i n i n g  a n  SI'PF o f  305. + / - s o u a r e  met i~ : r s  w i t h  p r i v a t e  la.nd 

p o r t i o n s  of L o t  : Jmber  288-1 Mer izo  c o n t a i n i n g  a  t o t a l  a rea .  o f  

1 ,026  + / - squa re  m e t e r s ,  which b i l b  mas h e r r d  b e f o r e  t h e  a s o r e -  

men t ioned  ,Senate  Committee on Monda::, P1-rch 2 2 ,  1999. 

Dear  Honorab le  S e n r t o r s :  

My o r a l  t e s t i m o n y  b e f o r e  your  a u g u s t  body on March 22 ,  1999 

may have  been  i n c o m ~ ; l e t e ,  eo  I wish  t o  a v a i l  t h i s  o p p o r t u n i t y  t o  

s u b m i t  t o  you t h i s  ,:!r.itten s t a t e m e n t  i n  sl!rr,~ort o f  B i l l  No. 71 

f o r  y o u r  f u r t h e r  c o n s i d e r ~ t i o n ,  a s  f o l l o w s :  

1 .  h Land l i e g i ~ s t r a t i o n  R D i s t r i b u t i o r i  hiap o f  Lot  288 I ~ i e r i z o  

w a s  p r e p r e d  f o r  t h e  t h e n  D i r e c t o r  o f  Land :~i.in?~er:ient who s i g n e d  

s a i d  man r n d  r eco rde t i  snme P S  I n s t r z m e n t  P:o. 401107 on J u l y  22 ,  1988. 

T h i s  map s e t s  a s i d e  1,026 spim m e t e r s  o u t  o f  a  t o t a l  a r e a  of  

1 , 5 4 7 + / - s q u r r e  m e t e r s  o f  L o t  288-1 Mer izo  f o r  w iden ing  o f  p r i m a r y  

Highway F o u t e  l+ (Me-!-? zo)  by t a k i n g  1+0 f o o t  w i d t h  frorn owners  o f  

e a c h  s i d e  o f  s r i d  hii:hv:s:r. h t  t h i s  t i m e ,  t,he roadway s e c u r e d  w a s  

21 f o o t  i n  r l i d th  l?:ith n / C  p v e r n e n t ,  and  t h e  a f o r e s l i d  a d d i t j . o n a 1  

t l k i n g  ]&:as t o  m3ke ? o u t e  4 ,  80  f o o t  i n  t o t : > i  w i d t h .  

2. Subsequen t  tc s ~ i d  mnp r e c o r d a t i o n ,  t h e  a r e a  s u p p o s i d l y  

r e s e r v e d  f o r  f u t u r e  c x p l n s i o n  h a s  a l r e a d y  been enc roached  upon w i t h  

n good p o r t i o n  ~ l r e - d y  f i / C  paved i n  d s i l y  u s e  v i t h  r o a d  s i d e  p a r k i n g  

p r o v i d e d .  T \ !ever the less ,  u n d c r s i ~ n e d  ns  owi1i.r c o ~ l t i r l u e s  t o  pay t h e  

a n n u a l  r e r l  n r o o e r t ~ r  t a x e s .  
,~ .  



3 ,  Qur ing  t h e  h ~ ; z r i n g ,  s u g g e s t i o n  w n s  o f f e r e d  t h a t  p e r h a p s  

r g e n e r - 1  l e g i s l r t i o ~ . ?  t o  c r n c e l  r e s e r v ~ t i o n s  of  l a n d  by Government 

o f  Gusnj b e  cons i i ie re t i  if s-me i s  n o t  ilnmcdi.:te.Ly o r  u r g e n t l y  n e e d e d .  

Suc21 r e m e d i r l  l e g i s l ~ r s i ~ o n  msy h e  h e l p f u l  i r ~ t  i n s t a n c e s  , ; h e r e  t h e  

p l r e r c ly  e x i s t i n g  e a s e ; l e n t s  o r  t r i i j -ngs  .tiere ,sf s u b s t ~ i i t i a l  w i d t h  

o r  i f  d e l l ~ i n g  w i t h  1 ~ ; s  t h r n  P prim7r.y hienl::=y n s  Route  4. When 

r n  a c c e s s  e r s e m e n t  for h o t e l s ,  condominiums, c o ~ l e r c i a l - i n d u s t r i a l  

s i t e s  a11 r e o u i r e  a  40 f o o t  w i d t h ,  e x c e p t  : i ~ i n g l e  f a l ~ i l y  r e s i d e n c e  

where a  2.9 f o o t  w id th  i s  approved  by Dept .  \'df P u b l i c  ' io rks  f o r  

c o n s t r i i c t i . o n  p e r m i t s ,  a 21 f o o t  wic!th priro:,ry hiehway seems  

i n a p p r o p r i a t e ,  2nd t:;i!eci.r.lly i n  t h i s  m a t t e r  .vihere t h e  highway 

i s  s l r e s d y  u s i n g  t h e  s o - c a l l e d  r e s e r v e d  arc?,? f o r  d a i l y  v e l i i c u i n r  

t r n f  f i c .  

L .  ".'e a r e  a l l .  rv:=re t h r t  unde r  t h e  U n i t s d  , S t a t e s  C o n s t i t u t i c ~ n  

t h r t  p r i v 3 t e  p r o n e r t y  c a n n o t  be t r k e n  by t h c  government  w i t h o u t  

payment o f  f a i r  compr!nsntion monetnry o r  ir! kind n o r m a l l y  u n d e r  

eminen t  domain ( s i l i t  f o r  c o n d e m n r t i o n ) .  '.:e n r e  a 1 1  a l s o  awqre t h t  

w i t h  d i m i n i s h i n g  t r x  r e v e n u e s ,  t h r t  t h e  government  i s  u n d e r  s e v e r e  

b u d g e t q r g  c o n s t r r i n t s  t o  u s e  t h e  r e v e q u e s  i r i  t h e  most a c u t e l y  needed  

a r e a s  a s  educ r  t i -on,  p o l i c e /  & f i r e  p r o t e c t  ; o n ,  g e n e r a l  w e l f a r e ,  e t c .  

l i m i t i n g  o r  f o r  a 1 1  j r a c t i c r i  p u r p o s e s  e l i m i n r t i n g  t h e  p o s s i b i l i t i e s  

o f  payment f o r  l a n d s  r e s e r v e d  o r  s e c u r e d  by t h e  Government.  F u r t h e r -  

more s i n c e  2 1 1  u n n l l o c ~ t e d  i.:overnment r e 2 1  : , :-opertins a r e  u n d e r  t h e  

j u r i s d i c t i o n  o f  t h e  (Charnorro L=nd T r u s t  ZomaLs:;ion, any  p r o p e r t y  

which can  b e  used  by l : : e n e f i c i > r i c s  of  s n i ~ d   cornm mission ~ > ~ o u l d  n o t  be 

a v a i l ~ ~ l e  f o r  l s n d  exch2nffe.  i n  t h i s  i n s t a n c e ,  b e f o r e  h e r r i n g ,  I 

spoke  w i t h  t h e  fiss't U i r e c t o r  o f  s i d  Commi:;sion who was p r e s e n t  i n  

s u p p o r t  o f  re -conf i r ! f lc t ion  o f  Es .  i t i t a  Olrac- t o  t h e  s l i d  Commissi.or,, 

2nd o d v i s e d  him 7s f o i L o - , ~ s :  

Pap-e -2- 



(I 
Thn t  Gov-Gunrn' ;: Lot 1 Sl+ ,4g7t cont,nj n r  s n l y  1 68 -+ / - squa re ,  t h e  

p o r t i o n  l e f t  o v e r  - f t e r  t a k i n g  p o r t i o n  needed t o  widen Route  2 

lg.- t  t o  .Z 100 f o o t  ,xide hifrhway. ; ; i th  c n n s t , r u c t i o n  o f  s a i d  h i g h v ? ~ : ~ ,  

t h e  Old l 'ogcha K i v e r ' ( ? g n t ,  2nd n o t  t o  i,e c:)nfused. w i t h  a n o t h e r  

r i v e r  i n  T r l o f t i f o  w i t h  same n?me) f low ]!;as d i v e r t e d  from i t s  o r i c ; i n a l  

c o u r s e  t o  f l ow b e n e - t h  w i d  iiif:.hway, and  r ix i t  o u t  a  c o n c r e t e  c u l v e r t  

t o  t h e  immed ia t e  s ! 'u th  o f  Lot  134 t h u s  c r e 9 r . i n g  t h e  137 +/-sc!u.arf: 

m e t e r s  o f  t h e  d r i e d  ? . i ~ v e r  bed wl-:ich w i t h  1,ot 134 .!lgr,t rnnkes u p  th(? 

305+/-s(!u=re rri,it.ers o f  Gov-Gurm's l = n d  f o r  exchange.  I n  view o f  

t h e  - f o r e s . i d ,  t h e r c  .-re no p r i v r t e  1-nd  o - n c r s  t o  t h e  e n s t  w i t h  

w i d  highwny,  ~ n d  nsile t o  t h e  scjuth w i t h  i'ogchn i i i v e r  f l o w i n g  

r d j a c e n t  t o  s o u t h  o f  Lot  134. 4gr.t.  immedi . ,~ te l ,y  t o  t h e  n o r t h  o f  

Lot  134 Agr t ,  un ; ! c r s  i grrid o~rrns 1 ,ot  1 i.?-KEl,; & Lot  143-Rem; immediately 

t o  t h e  e a s t  o f  L o t  i31k n[?at ,  u n d e r s i g n e d  ii; r e g i s t e r i n g  L o t  485 "!<at 

and  i r n m e d i ~ t e l y  e a s t  o f  Lot  485 4 g = t ,  u n d e r s i g n e d  owns L o t  142-2 

n g 3 t .  I n  s h o r t ,  n d j 3 c e n t  t o  Lot  134 !ga t ,  o n l y  t h e  l ~ n d s  b e l o n g i n g  

- 
t o  u n d e r s i g n e d  e x i s t .  i n  view of  ti:e -.fori:sztid, n e i t h e r  t h e  

C F  ! : - / -?C.~;,2,f l~,  n ' f l ~ C 7  .+/i.'it c 5 K ; , q , s ~ ( l j _ * r v ,  
D i r e c t o r /  n o r  fissvt I > i r e c t o r , k h o u ~ h  prt:serit a t  t h e  h e a r i n g  v o i c e d  

any  o r p o s i t i o n  t o  B i L L  :To. '71.  

COfilCLIJ'iIOI~; 4 re7  f o r  a r e r ,  o b v i o u s l y  l a n d  o f f e r e d  t o  Gov-Gurn 

i s  l n r g e r  t h a n  p o r t i o n  t o  b c  rece i .ved  fron! fiov-Guam, and  l i k e w i s e  

p o r t i o n  o f  L o t  288-1 : . I ~ - r i ~ z o ,  w i t h  1 ,O.?h+/-,5qllare rn s t e r s ,  zoned R-1 

u i ;able  f o r  s i . ng l e  f 3 1 ~ i l y  r e s i d e n c e  i s  $ r e - t c r  i n  v a l u e  t h a n  Lot  1511 

O.g-t s n d  p o u t i o n  o:F drier3 r i ~ v e r  bed ,  ,,iI-,ich i:; s u b - s t n i ~ u a r d  i n  rri:r 

for ari! d s v l o p m ~ n t  tc; be t i lnced  on snK,e. i i , : v e r t h e l e s s ,  s i n c e  L o t  134 

n g r t  and  p o r t i o n  of  d r i e d  r i v e r  bed ? r e  n d j - c e n t  t o  p r o p e r t i e s  of  

t h e  unders j -gned ,  d e f [ > i . t e  i n y  : ; u b , ~ t a n t j . a l  d j f f e r e n c e  i n  v a l u e  f a v o r i n g  

Gov-Gunm, unde r s igne r i  ren1,e:sts w i l l i n g l y  t h e  p roposed  l a n d  exchange 

2s c o n t z i n e d  i n  t h e  r w o v i s i o n s  of  B i l l  No. 71 o f  t h e  Twen ty -F i f ty  

Gunn? I . , e ~ ; i s l r  t u r e  . 
1,- 1 



I ' lil 

The a fo resa i id  3 : ~ i . i  t t e n  s t ~ t c m e n t  i s  hcri. 'by most r e s p e c t f u l L y  

s u b m i t t e d  t o  t h e  rbove e n t i t l e d  Cornmi t t e e  Cnn i rman  snd h i s  f el lov: 

S e n n t o r s  o f  t h e  ri18ient7/-Fifth Gunn! J , e i ; i s l .~L i i i s  by u n d e r s i g n e d  f o r  

f r v o r - b l e  c o n s i d e r r t i  ,:sn of ':?ill P~o,. 71 . 

~. 
11.0. ~ o : r  CY, !I , -s tna,  Guam 
tm ! e l :  (671 1 6l~tY-5ltlY 

Fax: " 6Lt5-S~iO6 
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Marcel G .  Camacho 

C h j ~ i m ~ n .  Comnrtlii 'c r,.~ 1 rind. Aer i cu l lu re .  h f i l i l a r !  A f l a i  

Monday, March 22,1999 

AGENDA 

1. Confirmation Hearing - Ms. Rita Okada re-appointment to Chamom Land Trust Commission 

11. Bill No. 71 (COR) -AN ACT TO AUTHORIZE THE GOVERNOR TO EXCHANGE 
GOVERNMENT LAND, LOT 134 AGAT AND ADJACENT PORTION OF OLD DRIED UP RIVER 
BED, CONTAINlNG A TOTAL AREA OF 305+ SQUARE METERS WITH PRIVATE LAND, 
PORTIONS OF LOT NUMBER 288-1 MERIZO, CONTAINING A TOTAL AREA OF I,026*SQUARE 
METERS 

111. Bill NO. 72 (C0R)- AN ACT TO AUTHORIZE THE GOVERNOR TO EXCHANGE A 
PORTION OF THE AGANA-PIT1 ROAD BETWEEN LOTS 32.33,?-1,8 AND 7 CONTAINED 
WITHIN BLOCK 10. an OF NEW AGANA, GUAM FOR A PORTION OF LOT 237-3-2-1 ON A 
VALUE-FOR-VALUE BASIS 

IV. Bill No. 18 (C0R)- AN ACT RELATIVE TO RECOGNIZING THE TREMENDOUS 
IMPORTANCE OF GUAM'S TRADITIONAL AGRICULTURE INDUSTRY THROUGH EXTENDING 
THE ASSISTANCE OF THE GOVERNMENT OF GUAM M ENCOURAGING THE 
ESTABLISHMENT OF A GUAM FARMERS COOPERATIVE ASSOCIATION WHICH WILL 
SUPPORT THE DISTRIBUTlON AND MARKETTNG OF AGRICULTURAL PRODUCTSIGOODS 
AND PROVIDE FURTHER ASSISTANCE TO THE LOCAL FARMERS. 

V. Bill NO. 28 (C0R)- AN 4CT RELAnVE TO THE ESTABLISHMENT OF "THE GUAM 
NATIONAL GUARD EDUCATIONAL TRAINING AND SCHOLARSHIP P R O G W  

V1. Bill NO. 55 (C0R)- AN ACT TO REZONE LOTNOS 55-1-7-1, 55-1-3-2, 55-1-3-3.55-1-3-4,55-1-1-5, 
55-1-3-6 AND 55-1-3-R6, CONTAINING A TOTAL AREA OF 10,000 SM FROM "A" 
(AGRICULTURAL) TO " C  (COMMERCIAL). AND TO REZONE LOT NO. 55-1-4 FROM "A" 
(AGRICULTURAL) TO "RIP (SINGLE-FAMILY RESIDENTIAL), ALL LOCATED IN THE 
MUNICIPALITY OF TALOFOFO 

VII. Bill No. 135 (C0R)- Ax ACT TO REPEAL A m  REENACT $63202, ARTICLE 2, CHAPTER 
63, TJTLE 10, GUAM CODE ANNOTATED. TO AUTHORlZE THE RANK OF BRIGADIER 
GENERAL FOR THE ASSISTANT ADJUTANT GENERAL FOR ARMY OF THE GUAM NATIONAL 
GUARD. 



C m  hluonai Gunrd 

The publ~c is uivzted and encouraged to attend 





MINA'BENTE SINGKO NA LIHESLATURAN GUAHAN 
1999 (FIRST) Regular Session 

Bill No. (-) 

lntrociuced bv: J. C. Salas 
K. S. Moylan 

AN ACT TO AUTHORIZE THE GOVERNOR TO 
EXCHANGE GOVERNMENT LAND, LOT 134 
AGAT, AND ADJACENT PORTION OF OLD 
DRIED UP RIVER BED, CONTAINING A TOTAL 
AREA OF 305+ SQUARE METERS WITH PRIVATE 
LAND, PORTIONS OF LOT NUMBER 288-1 
MERIZO, CONTAINING A TOTAL AREA O F  
1,026+ - SQUARE METERS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. 1 Liheslat~rvan Gtlahcril 

finds that land has been taken from Mr. David Yokozeki on Lot 288-1 Merizo 

in the form of a road right-of-wav reservation '15 well as a bull cart trail 

setback. The total lot area is 1,542+ - square meters, so these Governmerlt 

claims take over half, or 1,026+ - square meters, of his prime road-frontage 

property. In exchange for these vet uncompensated impositions by the 

G o v e r l ~ m e ~ ~ t  of Guam, hlr. Yokozeki is asking for '1 l m d  exchange. He owns 

land in Agat, and asks that his holdings be extended to include a sub- 

standard, fragmented lot ~ n d  a portion of an old dried up river bed. 



Wl~ereas go\>ernment takings, especially roa~l  reser\iations, often go 

ur~cornperisated for vc,~i-s due to the lack ot a formal compensatio~~ 

procedure, and the lack of adequate funds, tliis is an opportunity to 

accomplish the proper settlement of such a t a k i ~ ~ g  to the satisfaction of the 

lanciowner and the Go\tmm~ent. 

Section 2. Exchange of Government Land Authorized. T11e 

Governor is hereby authorized to exchange go\.c.riiment land, Lot Numbi,r 

134, Agat, containing an area of 168 square ~ ~ ~ e t e r s ,  and a portion of Old 

Dried Up River Bed, col~taii~ing an area of 137 square meters as shown or1 

the Sketch marked Exhibit A prepared by Sur\,evor Icemi DeCastro, with the 

nortl~ern and western portion of pri\:ate land designated as Lot Number 

288-1, Merizo, contair~ii~g an area of 894.69 squarc meters and 131.76 square 

meters respectively, for ,I total of 1,026.35 - + square meters, as shown on Map 

No. L.M. 503 FY 71, recorded under Docurnent No. 401176 and marked 

Exhibit B. 

Section 3. No Prohibition Against Building. Notl~ing contained h 

this Act shall be consti.ued to prex.ent or prohibit the party receiving 

-overnillent land from improving such land or i'~.orn building, erecting, or b 

constructing structures approved in accordance with the building and zoning 

codes of Guam. 

Section 4. Severability. If anv pro\risiol~ of this Law or its 

c~pplication to any person or circumstance is founcl to be inlralid or contrary 

to law, such invalidity sh'ill not affect other provisions or applications of tlus 

Law which can be given cffect without the invalid provisions or application, 

' ~ n d  to this end the pro17isions of this Lan7 are sevcr'xble. 


